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2011 Legislative Summary

Non-Gender Insurance

HB 283 TO ALLOW SEX TO BE CONSIDERED IN CERTAIN
INSURANCE COVERAGE

Sponsor: Rep. Liz Bangerter (R-Helena)

In 1983, MWL led the effort that passed the
state law that prohibited insurance companies
from using the sex of the insured as a criterion
for setting rates. Montana’s “non-gender”
insurance law conforms to the state constitution
and prohibits insurers from charging men and
women different premiums for the same
coverage and from offering women less
adequate coverage compared to men. This
legislative session marked the 22" attack on this
law (and MWL's defense of it). HB 283, as
amended, would have allowed sex to be used as
a criterion in all types of insurance (except health
insurance) by the simple expedient of declaring
“it is not a violation of the prohibition against sex
discrimination . . . for a person to use industry-
approved actuarial standards based on sex in
establishing insurance premium rates.”

MWL Position: Oppose

Votes on HB 283:
House: Passed 64-33 (Third Reading)
Senate: Passed 27-23 (Third Reading)

Outcome: Vetoed by the Governor.
§88888888888

HB 445 TO ALLOW HEALTH CARE CHOICE THROUGH
OUT-OF-STATE POLICIES

Sponsor: Rep. Cary Smith (R-Billings)

HB 445 was a more indirect attack on non-
gender insurance. This bill would have exempted
out-of-state insurers offering policies in Montana

from our prohibition on sex discrimination in
insurance rates. It also provided that Montana
insurers could seek an exemption from our
unisex insurance laws in order to compete with
the out-of-state insurers. HB 445 initially failed
to pass the Senate on Third Reading, receiving a
tie vote. It was brought back for reconsideration
and passed on that Third Reading. The bill had,
however, missed the deadline for returning
amended bills to the House, and a House motion
to suspend the rules and accept late transmittal
failed (63-36).

MWL Position: Oppose

Votes on HB 445:
House: Passed 64-33 (Third Reading)
Senate: Passed 26-24 (Third Reading)

Outcome: Died in process after House motion
to accept late transmittal failed.

LEGISLATIVE PROCESS AND TERMINOLOGY

AReadingso for a Bill
To become law, a bill must pass three votes in
the House and in the Senate. The first vote is in
committee. Second Reading is the debate and
vote on the House or Senate floor. Third
Reading is the final vote that takes place without
debate.

AfBl ast oMot i on

After a bill is voted down or tabled in committee,
a Afbl ast o moti on can
committee for a vote on the floor. To succeed, a
blast motion must get 60 votes in the House or
26 votes in the Senate.

ATransmittal Deadl i nesa
Most bills must meet fixed deadlines for passing
each chamber and being transmitted to the next.
If a deadline is missed, the bill dies unless each
chamber passes a motion to suspend the rules
and allow late transmittal.
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Reproductive Rights

HB 544 10 REQUIRE PRE-ABORTION SCREENING AND
COUNSELING

Sponsor: Rep. Michael More (R- Gallatin
Gateway)

This bill sought to require any health worker who
performs or refers a patient for an abortion to
screen for any physical, psychological or
emotional risk. It would have exposed such
health workers to significant legal liability, fines,
and jail time for failing to conduct the screening
or failing to detect “risks.”

MWL Position: Oppose

Votes on HB 544
House: Passed 53-45 (Third Reading)

Outcome: Tabled in the Senate Judiciary
Committee.
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HB 167 10 ADD THE UNBORN FETUS TO THE
MoNTANA CRIMINAL CODE

Sponsor: Rep. Keith Regier (R- Kalispell)

This bill expanded the definition of “homicide” to
include causing the death of an “unborn child.”
While the bill was amended to more clearly
exempt abortions with the woman’s consent, it
still established legal rights for an unborn fetus
and did nothing to protect pregnant women
from violence.

MWL Position: Oppose

Votes on HB 167:
House: Passed 70-29 (Third Reading
after Senate amendments)
Senate: Passed 29-21 (Third Reading)

Outcome: Vetoed by the Governor.
§88888888888

HB 490 1O REDEFINE PERSONHOOD IN THE MONTANA
CONSTITUTION

Sponsor: Rep. Wendy Warburton (R- Havre)

This bill sought a Constitutional Referendum
redefining “personhood” to begin at conception.
This would grant a fertilized egg all the rights and
protections of a human being. In effect, the bill
would prohibit the termination of any pregnancy
—regardless of the risks to the woman, the
viability of the fetus, or the nature of any life
threatening emergency—until the fertilized egg
or fetus receives “due process” in a court.

MWL Position: Oppose

Votes on HB 490:
House: Passed 65-32 (Third Reading)
Senate: Tabled in Committee

Outcome: Tabled in the Senate Judiciary
Committee.

ABOUT THE VOTE COUNTS

The vote counts in this summary document
and its accompanying tables were chosen
to best reflect the legislative support for or
opposition to a bill, which is normally the
vote cast on the Third Reading. If a
legislator did not cast a vote in the Third
Reading, this summary uses the Second
Reading vote of that legislator as an
indication of his or her position on the issue.

Lawmakers may have changed their vote
between the Second and Third Readings.
To see all vote counts, the full text of bills
and any fiscal notes, go online to
http://laws.leg.mt.gov/laws11/law0203w$.st
artup, type the bill number into the
appropriate  box, and click on any
underlined vote for the complete data.
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Health Insurance Reform

SB 228 1O PROHIBIT CREATION OF A HEALTH
INSURANCE EXCHANGE

Sponsor: Sen. Jason Priest (R- Red Lodge)

This bill explicitly prohibited the state from
creating a Montana exchange to give individuals
and small employers access to group health
plans as required by the new federal health care
law. It would have ordered the state to return
federal funds provided to assist the state in
establishing an exchange that fits state needs.

MWL Position: Oppose

Votes on SB 228:
House: Passed 52-46 (Third Reading)
Senate: Passed 28-22 (Third Reading)

Outcome: Vetoed by the Governor.
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SB 125 10 PROHIBIT A HEALTH INSURANCE PURCHASE
MANDATE

Sponsor: Sen. Art Wittich (R- Bozeman)

This bill prohibited the state from implementing
the federal requirement that individuals
purchase health insurance. MWL opposed this
bill because we think universal participation is
essential for addressing the problems of
uncompensated care, free riders, and rising

rates. The Governor's amendatory veto
suggested implementing a mandate only if a low-
cost government plan was offered. The

amendment was rejected by both legislative
chambers.

MWL Position: Oppose

Votes on SB 125:
House: Passed 66—30 (Third Reading)
Senate: Passed 29-21 (Third Reading)

Outcome: Signed into law by Governor.

Family Law

HB 281 10 REFORM THE GUADIAN AD LITEM (GAL)
SYSTEM

Sponsor: Rep. Betsy Hands (D- Missoula)

In custody, abuse, and neglect cases, Montana
courts may appoint a Guardian Ad Litem to
protect a child’s interests. Despite the
importance of the GAL, the current system lacks
a rigorous selection process as well as training,
guidance, and oversight. HB 281 sought to
establish quality standards for the GAL system.

MWL Position: Support

Votes on HB 281:
House: Blast Motion failed 44-53

Outcome: Tabled, then died in the House
Judiciary Committee after a blast
motion failed.

Pay Equity

HB 378 10 PROVIDE CRITERIA FOR PAY EQUITY

Sponsor: Rep. Franke Wilmer (D-Bozeman)

This bill would have given employers better
guidance regarding “equivalent” jobs that should
be paid equally. It also offered employees facing
wage discrimination recourse to the Montana
Human Rights Commission and required that
restitution be made for wages lost due to
discrimination. Although the bill was tabled in
committee, it helped to continue the dialog
regarding the wage gap that persists between
women and men.

MWL position: Support
Votes: None taken

Outcome: Tabled in the House Business and
Labor Committee



Analysis of Voting Record

MWL saw more overt partisanship and party line
voting in the 2011 Legislative session than in many
previous sessions. 94% of votes were straight
party line voting on our issues. Of the 6% that were
not, House Democrats crossed party lines on two
bills, with four representatives voting to support
adding the death of a fetus to the criminal code
and one voting against GAL reform. In comparison,
the voting record of House Republicans was more
varied, with 14 representatives opposed to pre-
abortion screening and to prohibiting the creation
of a health insurance exchange, and the same
number in favor of GAL reform. In addition, two
Republicans voted against allowing out-of-state
insurers and against redefining personhood and
one voted against the change in non-gender
insurance and adding the death of a fetus to the
criminal code.

On the Senate side, Democrats crossed the party
line on three of the five bills that reached the
Senate floor. In each case, only one person
crossed the line. Senate Republicans voted a
straight party line on three of the five bills. On the
other two bills, three Republicans opposed
removing protections from sex discrimination for
out-of-state insurers and one voted against the
changes in non-gender insurance.

The Governor vetoed three of the bills on which
MWL took a position. Governor Schweitzer’s veto
letter to the Secretary of State was especially
notable for its support of our position on this issue.
He stated, 0Using a
there is no difference between the prohibition on
setting insurance rates and benefits based on race
or religion and the same prohibition as applied to
gender.” MWL agrees.

A New Approach for MWL

According to our mission statement, MWL
“works to develop, promote, aid, and maintain
legislation of interest to women, specifically in
the areas of economics, health and reproductive
rights, education, legal rights, and the prevention
of violence.”

This year we gave MWL'’s image a makeover. We
developed a colorful logo with a tagline indicating
our purpose—“connecting Montana women to the
political process.” We also decided not to hire a
professional lobbyist as we have done in the past.
Instead, we expanded on the precedent set by The
Helena Hot Flash, using social media with blogs
and action alerts to engage people directly in the
legislative process. We hired a public policy analyst
to research legislative issues and post her results
on our social media sites: a Facebook page, a
Twitter account, and a blog (see
http://mtwomenslobby.tumblr.com/).  This new
social media presence will continue to be
fundamental to our work, with information and
updates appearing on our sites regularly.

In addition to using social networking, MWL did
have a personal presence at the legislature this
year, working with Montana Women Vote and
other organizations to co-sponsor the International
Women’s Day event on March 4™ This event
featured briefings, workshops, and ample
opportunity to discuss our issues with legislators.
MWL’s workshop was titled Get A.L.I.C.E. Out of
Wonderland (with A.L.I.C.E. standing for “Asset
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focused on the complex web of laws, customs, and
discriminatory practices that continue to make
many Montana women second class economic
citizens.
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2011 House of Representatives Voting Record

"+" indicates a vote supporting the MWL position on the bill.

"C" indicates a vote opposed to the MWL position on the bill.

() Parentheses indicate that the legislator was absent or excused during the reported vote. The legislator’s vote
on this bill in an alternatevoting opportunity (such as Second Reading) is reported in parentheses to indicate
their position on the bill. Empty parentheses indicate that no vote was ever cast by this legislator on this bill.
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REPRESENTATIVE e TOWN 283 445 281 544 167 490 228 125 0
Duane Ankney R Colstrip - - + + - - + - 38
Elsie Arntzen R Billings - - - - - - - - 0
Liz Bangerter R Helena - + + - - - (+) - 38
Dick Barrett D Missoula + + + + + + + + 100
Bill Beck R Whitefish - - - - - - - - 0
Tony Belcourt D Box Elder + + + + + + + + 100
Bryce Bennett D Missoula + + + + + + + + 100
Gerald Bennett R Libby - - - - - - - - 0
Tom Berry R Roundup - - - - - - + - 13
Mark Blasdel R Somers - - - - - - - - 0
Joanne Blyton R Joliet - - - - - - - - 0
Cydnie (Carlie) Boland D  Great Falls + (+) + + + + + + 100
Randy Brodehl R Kalispell - - - - - - - - 0
Tom Burnett R Bozeman - - - - - - - - 0
Christy Clark R Choteau - - - + - - - - 0
Pat Connell R Corvallis - - - - - - + - 13
Rob Cook R Conrad - - + + - - - - 25
Virginia Court D Billings + + + + + + + + 100
Mike Cuffe R Eureka - - - - - - (=) - 0
Robyn Driscoll D Billings + + + + + + + + 100
Champ Edmunds R Missoula - - - - - - - - 0
Ron Ehli R Hamilton - - + - - - - - 13
John Esp R Big Timber - - - - - - - - 0
Lila Evans R Browning - (=) - + (=) + + - 38
Steve Fitzpatrick R Great Falls + - - + - - + - 38
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REPRESENTATIVE a TOWN 283 445 281 544 167 490 228 125 0

Kelly Flynn R Townsend - - - - - - - - 0

Timothy Furey D Milltown + + + + + + + + 100

Steve Gibson R E. Helena - + + + - - + - 50

Edward Greef R Florence - - - - - - + - 13

Alan Hale R Basin - - - - - - - - 0

Betsy Hands D Missoula + + + + + + + + 100

Kristin Hansen R Havre (=) - - - - - - - 0

Bill Harris R Mosby - - + () - - + - 29

Gordon Hendrick R Superior - - - - - - - - 0

Ellie Boldman Hill D Missoula + + + + + + + + 100

Cynthia Hiner D Deer Lodge + + + + - + + + 88

Roy Hollandsworth R Brady - - - + + - + - 38

Galen Hollenbaugh D Helena + + + + + + + + 100

Brian Hoven R Great Falls - - - + - + + - 38

David Howard R Park City - - - - - - - - 0

Chuck Hunter D Helena + + + + + + + + 100

Pat Ingraham R Thompson Falls - - + - - - - - 13

Douglas Kary R Billings - (=) - - - - - - 0

Dan Kennedy R Laurel - - - - - - - (=) 0

Krayton Kerns R Laurel (=) - - - - - - - 0

Harry Klock R Harlowton - - + + - - + - 38

James Knox R Billings - - - - - - - - 0

Austin Knudsen R Culbertson - - - + - - - - 13

Steve Lavin R Kalispell - - - - - - - - 0

Cleve Loney R Great Falls - - + - - - - - 13

Margaret MacDonald D Billings + + + + + + + + 100

Gary Maclaren R Victor - - + - - - - - 13

Sue Malek D Missoula + + + + + + + + 100

Bill McChesney D Miles City + + + + - + + + 88

Edith (Edie) McClafferty D Butte + + + + + + + + 100

Tom McGillvray R Billings - - - - - - - - 0

Mary Mcnally D Billings + + + + + + + + 100

Jonathan McNiven R Huntley - - + - - - - - 13

Walter McNutt R Sidney - - - + - () - - 13

Robert Mehlhoff D  GreatFalls + + - + 88

Mike Menahan D Helena - + + 88
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REPRESENTATIVE a TOWN 283 445 281 544 167 490 228 125 0

Mike Milburn R Cascade - - - - - - - - 0

Mike Miller R Helmville - - - + - - - - 13

Michael More R Gallatin Gtwy - - - - - - - - 0

Pat Noonan D Ramsay + + + + + + + + 100

Jesse O’Hara R Great Falls - - + - - - - - 13

Jerry O’Neil R Columbia Falls - - - - - - - - 0

Ryan Osmundson R Buffalo - - - - - - - (=) 0

Carolyn Pease-Lopez D Billings + + + + - + + + 88

Ken Peterson R Billings - - - - - - - - 0

Mike Phillips D Bozeman () 100

Jean Price D  GreatFalls + 100

Lee Randall R Broadus - - - - - - - - 0

Joe Read R Ronan - - + - - - - - 13

Keith Regier R Kalispell - - - - - - - - 0

Scott Reichner R Bigfork - - - - - - - - 0

Michele Reinhart D Missoula + + + + + + + + 100

Don Roberts R Billings - - - + - - - - 13

Matthew Rosendale R Glendive - - - - - - - - 0

Daniel Salomon R Ronan - - - - - - - - 0

Diane Sands D Missoula + + + + + (+) + (+) 100

Trudi Schmidt D Great Falls + + + + + + + + 100

Jon Sesso D Butte + + + + + + 100

Dan Skattum R Livingston - - - - - - - - 0

Derek Skees R Whitefish - - () - - - - - 0

Sterling Small R Busby - - () - - - + - 14

Cary Smith R Billings - - - - - - - - 0

Frank Smith D Poplar + + + + + + + + 100

Carolyn Squires D Missoula + + + + + + + + 100

Wayne Stahl R Saco - - - - - - - - 0

Kathy Swanson D  Anaconda + + () + + (+) + (+) 100

Janna Taylor R Dayton - - - - - - - - 0

Gordon Vance R Bozeman - - - - - - - - 0

Bob Wagner R Harrison - - - - - - - - 0

Wendy Warburton R Havre - - - - - - - - 0

Ted Washburn R Bozeman - - - - - - - - 0

Jeffrey Welborn R Dillon - - - + - - + - 25
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REPRESENTATIVE a TOWN 283 445 281 544 167 490 228 125
Kathleen Williams D Bozeman + + + 100
Franke Wilmer D Bozeman + + 100
Max Yates R Butte (=) - - - - - 25

"+" indicates a vote supporting the MWL position on the bill.

"C" indicates a vote opposed to the MWL position on the bill.

() Parentheses indicate that the legislator was absent or excused during the reported vote. The legislator’s vote on
this bill in an alternatevoting opportunity (such as Second Reading) is reported in parentheses to indicate their
position on the bill. Empty parentheses indicate that no vote was ever cast by this legislator on this bill.
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2011 Senate Voting Record

"+" indicates a vote supporting the MWL position on the bill.

"C" indicates a vote opposed to the MWL position on the bill.

() Parentheses indicate that the legislator was absent or excused during the reported vote. The legislator’s vote
on this bill in an alternatevoting opportunity (such as Second Reading) is reported in parentheses to indicate
their position on the bill. Empty parentheses indicate that no vote was ever cast by this legislator on this bill.

Shaded box below a bill number indicates that the bill never reached the Senate floor for a vote.
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Ron Arthun R Wilsall - - - - - 0
Shannon Augare D Browning + + + + + 100
Joe Balyeat R Bozeman - - - - - 0
Debby Barrett R Dillon - - - - - 0
Anders Blewett D Great Falls + + + + + 100
Gary Branae D Billings + + + + + 100
John Brenden R Scobey - + - - - 17
Taylor Brown R Huntley - - - - - 0
Edward Buttrey R Great Falls - - - - - 0
Mary Caferro D Helena + + + + - 83
Ron Erickson D Missoula + + + + + 100
Jeff Essmann R Billings - - - - - 0
Tom Facey D Missoula + + + + + 100
Steve Gallus D Butte + + + + + 100
Kim Gillan D Billings + + + + + 100
Bradley Maxon Hamlett D Cascade + + + + + 100
Bob Hawks D Bozeman + + + + + 100
Greg Hinkle R Thompson Falls - - - - - 0
Rowlie Hutton R Havre - - - - - 0
Verdell Jackson R Kalispell - - - - - 0
Larry Jent D Bozeman + + + + + 100
Llew Jones R Conrad - - - - - 0
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SENATOR o TOWN 283 445 281 544 167 490 228 125 9

Christine Kaufmann D Helena + + + + + 100

Jim Keane D Butte + + + + + 100
Bob Lake R Hamilton - - - - - 0
Cliff Larsen D Missoula + - + + + 87
Dave Lewis R Helena - - - - - 0
Frederick (Eric) Moore R Miles City + - - - - 20

Lynda Moss D Billings + + + + + 100
Carmine Mowbray R Polson - - - - - 0
Terry Murphy R Cardwell - - - - - 0
Alan Olson R Roundup - + - - - 20
Jim Peterson R Buffalo - - - - - 0
Jason Priest R Red Lodge - - - - - 0
Rick Ripley R Wof Creek - - - - - 0
Jim Shockley R Victor - - - - - 0
Jon Sonju R Kalispell - - - - - 0
Donald Steinbeisser R Sidney - - - - - 0

Sharon Stewart-Peregoy D Crow Agency + + + + + 100

Mitch Tropila D Great Falls + + + + + 100
Bruce Tutvedt R Kalispell - - - - - 0

Kendall Van Dyk D Billings + + + + + 100
Chas Vincent R Libby - - - - - 0

Gene Vuckovich D Anaconda + + + + + 100
Edward Walker R Billings - - - - - 0

David Wanzenried D Missoula + + + + + 100

Carol Williams D Missoula + + + + + 100
Jonathan Windy Boy D Box Elder + + - + + 80
Art Wittich R Bozeman - - - - - 0
Ryan Zinke R Whitefish - + - - - 20

"+" indicates a vote supporting the MWL position on the bill.

"C" indicates a vote opposed to the MWL position on the bill.

() Parentheses indicate that the legislator was absent or excused during the reported vote. The legislator’s vote
on this bill in an alternatevoting opportunity (such as Second Reading) is reported in parentheses to indicate
their position on the bill. Empty parentheses indicate that no vote was ever cast by this legislator on this bill.

Shaded box below a bill number indicates that the bill never reached the Senate floor for a vote.
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2011 Legislative Voting Record by Party

"+" indicates a vote supporting the MWL position on the bill.
"C" indicates a vote opposed to the MWL position on the bill.

legislators in that party.
Shaded box below a bill number indicates that the bill never reached the Senate floor for a vote.

If one or more legislators did not vote at all on a bill, the total shown below does not equal the total number of
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CHAMBER PARTY HB 283 HB 445 HB 281 HB 544 HB 167 HB 490 SB 228 SB 125
Senate D 22+ /@ | 21+/ I 21+/ I 22+ /(@ 21+/ I
R 1+/2% | 3+/ 2% 0+ /2&; 0+ /2&; 0+/2&
|
House D 32+/0 | 31+/0c | 30+/1 | 31+/0c | 28+ /4 30+/Q 32+/0Q@ | 30+/0c
R 1+/64 | 2+/64¢ | 14+/53 | 14+ /53¢ | 1+/6& 2+ / 6% 14+ /52 | 0+/66¢
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